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Action by W. C. Bibb against W. D. Fleshman. There was a 
judgment for plaintiff, and defendant brings error. Affirmed. 

Hill Carter, of Richmond, and Gordon & Gordon, of Louisa, 
for plaintiff in error. 

W . C. Bibb, of Louisa, and D. H. & Walter Leake, of Rich- 
mond, for defendant in error. 



CITY OF RICHMOND v. JACKSON et al. 

March 16, 1916. 

[88 S. E. 49.] 

1. Appeal and Error (§ 1051 (2)*) — Review — Harmless Error. — 
Where the defendant's motion to strike hearsay evidence was over- 
ruled, and subsequent undisputed evidence established the same facts, 
the error was harmless. 

[Ed.- Note. — For other cases, see Appeal and Error, Cent. Dig. § 
4163; Dec. Dig. § 1051 (2).* 1 Va.-W. Va. Enc. Dig. 584.1 

2. Damages (§ 168 (2)*) — Extent of Injury — Evidence. — In an ac- 
tion against a city for an injury received on a sidewalk, the testi- 
mony of a physician as to the plaintiff's condition a year after the 
injury, was admissible to be considered by the jury, if the plaintiff 
oould show that the conditions testified to were caused by the acci- 
dent. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 480, 485, 
486; Dec. Dig. § 168 (2).* 4 Va.-W. Va. Enc. Dig. 187.] 

3. Damages (§ 131 (1)*) — Personal Injuries — Excessive Damages. — 
In an action against a city for injury received on a sidewalk, where 
the evidence tended to show that the plaintiff's pecuniary loss was 
appreciable, that he had suffered great pain, and that at the time of 
the trial, a year later, he was still suffering and partially disabled, it 
could not be said that a verdict for $700 was excessive. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 357, 363", 
364, 370; Dec. Dig. § 131 (1).* 4 Va.-W. Va. Enc. Dig. 202.] 

4. Municipal Corporations (§ 821 (18)*) — Defects in Sidewalk — 
Question for Jury. — In an action for personal injuries caused by a 
defect in a sidewalk, whether the defendant city gave the defend- 
ant contractor notice of the defect held for the jury under the evi- 
dence. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1752; Dec. Dig. § 821 (18).* 12 Va.-W. Va. Enc. Dig. 903.] 

5. Municipal Corporations (§ 809 (2)*) — Sewer Contract — Liability 
of Contractor for Defect. — Where a contract for the construction of 
a sewer provided that the contractor should be under a duty to guard 
the work and be primarily lialble for any damages the city should 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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have to pay during the execution of the work and until its accept- 
ance in writing by the city engineer, and also that the contractor 
should keep the work in repair for twelve months after its comple- 
tion, but nothing in the contract required the contractor to protect 
the work during the twelve months after completion, there was no 
duty upon the contractor to guard the public against danger aftei 
the work had been accepted by the city engineer. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1698; Dec. Dig. § 809 (2).* 7 Va.-W. Va. Enc. Dig. 366.] 

6. Municipal Corporations (§ 817 (1)*) — Duty to Protect the Public. 
— It is the duty of a municipal corporation to inspect and guard its 
streets and sidewalks, and it is presumed to be equipped for this 
purpose. 

[Ed. Note. — For other cases, see. Municipal Corporations, Cent. 
Dig. § 1725; Dec. Dig. § 817 (1).* 12 Va.-W. Va. Enc. Dig. 898.] 

7. Municipal Corporations (§ 817 (1)*) — Duty of Contractor to 
Protect the Public. — It is not a part of the usual business and duty 
of a contractor to inspect and guard the streets upon which he may 
from time to time work for a municipality, and he is not presumed 
to be equipped for this purpose. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1725; Dec. Dig. § 817 (1).* 12 Va.-W. Va. Enc. Dig. 898.] 

8. Municipal Corporations (§ 755 (1)*) — Delegation of Liability. — 
A municipal corporation cannot delegate its duty to a contractor to 
inspect and guard its streets so as to avoid liability. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1587, 1589, 1590; Dec. Dig. § 755 (1).* 12 Va.-W. Va. Enc. 
Dig. 910.] 

9. Indemnity (§ 3) — Contracts. — A contract between a municipality 
and another person to inspect and guard its streets, and in default 
thereof to 'become liable to it for such damages as it might have to 
pay for failure to perform its duty, would have to toe in plain and 
unmistakable terms. 

[Ed. Note. — For other cases, see Indemnity, Cent. Dig. §§ -2-6; 
Dec. Dig. § 3.* 7 Va.-W. Va. Enc. Dig. 351.] 

Error to Circuit Court of City of Richmond. 

Action by G. A. Jackson against the City of Richmond and 
C. B. Pollard. From a judgment in favor of the defendant 
Pollard, but for the plaintiff, the defendant City of Richmond 
brings error. Affirmed. 

H. R. Pollard and George Wayne Anderson, both of Rich- 
mond, for plaintiff in error. 

C. R. Sands, Haw & Haw, and T Gray Haddon, all of 
Richmond, for defendants in error. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



